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STATEMENT OF THE CASE 
Nature Of The Case 
The state appeals from the district court's order granting Kayleena 
Adelaide Eubanks' untimely Rule 35 motion. 
Statement Of The Facts And Course Of The Proceedings 
Eubanks and three others beat Raymond Dale Smith with brass knuckles, 
a baseball bat, and their hands and feet and robbed him and left him naked and 
injured in a parking lot. (PSI, pp. 3, 80-116, 126.) Eubanks pied guilty to 
aggravated battery and the district court entered judgment on August 30, 2013. 
(R., pp. 65-75.) 
On December 31, 2013, Eubanks filed a motion for reconsideration of 
sentence under l.C.R. 35. (R., pp. 78-80.) She submitted no new information 
with the motion. (Id.) The state promptly objected on the basis that the motion 
was untimely. (R., pp. 81-83.) 
The court heard the motion to reconsider on May 5, 2014. (R., p. 89.) 
The court granted the motion by written order filed two days later, amending the 
judgment to retain jurisdiction. (R., p. 93.) The state filed a notice of appeal 
timely from the order amending the judgment. (R., pp. 95-97.) 
1 
ISSUES 
Did the district court lack jurisdiction to re-enter the judgment and grant 
Eubanks' untimely Rule 35 motion? 
2 
ARGUMENT 
The District Court Lacked Jurisdiction To Grant Eubanks' Untimely Rule 35 
Motion 
A. Introduction 
The district court granted an untimely Rule 35 motion. The motion was 
filed 123 days after entry of judgment and the court's order granting the motion 
was filed 250 days after entry of judgment. (R., pp. 73, 78, 93.) In response to 
the state's argument that the court lacked jurisdiction to consider the untimely 
motion (Tr., p. 9, L. 5 - p. 10, L. 24), the court "order[ed] that the judgment of 
conviction be re-entered as of today and that makes this motion timely" (Tr., p. 
12, Ls. 4-7). The district court lacked jurisdiction to entertain the Rule 35 motion, 
and therefore it erred. 
B. Standard Of Review 
"Whether a court lacks jurisdiction is a question of law that may be raised 
at any time, and over which appellate courts exercise free review." State v. 
Jones, 140 Idaho 755, 757, 101 P.3d 699, 701 (2004). 
C. The District Court Lacked Jurisdiction To Re-Enter And Then Amend The 
Final Judgment 
"Absent a statute or rule extending its jurisdiction, the trial court's 
jurisdiction to amend or set aside a judgment expires once the judgment 
becomes final, either by expiration of the time for appeal or affirmance of the 
judgment on appeal." State v. Jakoski, 139 Idaho 352, 355, 79 P.3d 711, 714 
(2003) (footnote omitted); see also State v. Johnson, 152 Idaho 41, 47, 266 P.3d 
3 
1146, 1152 (2011). Likewise, absent some specific grant of authority, a district 
court's jurisdiction to alter an otherwise lawful sentence terminates upon 
execution of the sentence by transfer of the defendant to the custody of the 
board of correction. ti, State v. Johnson, 75 Idaho 157, 161, 269 P2d 769, 
771 (1954); State v. Steelsmith, 153 Idaho 577,580,288 P.3d 132, 135 (Ct. App. 
2012) ("once a valid sentence has been put into execution, the trial court lacks 
jurisdiction to thereafter amend or modify the sentence unless a rule or statute 
authorizes such action"). 
Idaho Criminal Rule 35 vests the district court with jurisdiction to consider 
and act upon a motion to reduce a sentence that is "filed within 120 days of the 
entry of the judgment imposing sentence or order releasing retained jurisdiction." 
I.C.R. 35. See also Jakoski, 139 Idaho at 354 n.5, 79 P.3d at 714 n.5 (noting --
I.C.R. 35 is a rule that extends the court's jurisdiction). The 120-day filing limit in 
Rule 35 is a jurisdictional restraint on the power of the court, such that the court 
lacks jurisdiction to entertain an untimely motion. State v. Fox, 122 Idaho 550, 
552,835 P.2d 1361, 1363 (Ct. App. 1992); State v. Hocker, 119 Idaho 105, 106, 
803 P.2d 1011, 1012 (Ct. App. 1991); State v. Parrish, 110 Idaho 599,600,716 
P .2d 1371, 1372 (Ct. App. 1986). 
4 
Eubanks filed her Rule 35 motion 123 days after entry of judgment. 1 (R., 
pp. 65, 78.) Because the motion was filed outside of the 120-day extension of 
jurisdiction, the district court lacked jurisdiction to consider it, much less grant it. 
Nor did the district court vest itself with jurisdiction by re-entering the 
judgment, because it had no jurisdiction to re-enter the judgment. The judgment 
became final on October 11, 2013, 42 days after its entry, because no notice of 
appeal was filed. (R., p. 73.) No statute or rule granted the district court 
jurisdiction to re-enter the judgment after it became final. If a district court may 
continually and forever vest itself with jurisdiction to alter judgments by the mere 
expediency of re-filing them, then no judgment becomes final, ever. Such is not 
the law. Jakoski, 139 Idaho at 354-55, 79 P.3d at 713-14; Johnson, 75 Idaho at 
161, 269 P.2d at 771. The district court erred by granting the motion to reduce 
the sentence because it lacked jurisdiction to do so. 
1 In addition, the district court granted the motion 250 days after entry of judgment 
(R., pp. 73, 93), long after jurisdiction to grant even a timely Rule 35 motion had 
expired. I.C.R. 35 (Court has 120 days to reduce sentence under Rule); State v. 
Chapman, 121 Idaho 351, 352, 825 P.2d 74, 75 (1992) (court may grant Rule 35 
motion within "reasonable time" after 120-day limit if circumstances make ruling 
on the motion before then impracticable). 
5 
CONCLUSION 
The state respectfully requests this Court to vacate the district court's oral 
order re-entering judgment and its order reducing the sentence, and to order the 
enforcement of the original, unamended judgment. 
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